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“Nearly a third 
of respondents 
want legislation 
to be simplified.”

The general election is over:  
what next for employment law?

Martin Warren is Partner & Practice Head 
of the HR and Employment group at Eversheds 
martin.warren@eversheds.com

One banker commented at the 
time, “We thought we had strong 
client relationships, but when 
times got hard we had some nasty 
shocks. Clients who had been  
with us for many years simply 
walked away.” 

In his book, The Trusted 
Advisor, David Maister estimates 
the cost of winning work from 
a new client to be up to seven 
times higher than winning more 
work from an existing client. 
Yet few organisations are really 
aware of the power and long 
term financial value of building 
sustainable relationships with 
customers, where trust, insight 
and understanding make all 
the difference. But with a new 
business world emerging as the 
global economy slowly turns 
around, the awareness around this 
value is growing: not least because 
of a number of organisations now 
applying metrics that link such 
relationship equity directly to 
business performance. 

In the UK, Andrew Brown, 
Managing Director of Predaptive 
OD, works with organisations to 
move their sales relationships 
with clients up the value chain. 
“In good times, it’s easy to 
think you have really great 
sales relationships,” he told 
Connections. “But the reality is 
that many salespeople are simply 
service providers or product 
fillers. There’s no real relationship 
based on insight or mutual 
understanding. The recession has 
amply demonstrated that. Now, 
post-recession, customers are 
much more challenging: they’re 
using professional procurement 
techniques and building their 
internal capabilities to create new 
forms of value. Unless salespeople 
can engage at a much deeper level 

Placing value on relationships
The value of business relationships is a key component of the ‘intangibles’ that constitute the goodwill 
element that’s deemed so important in valuing organisations. Yet, the events of the last two years taught 
many companies a harsh lesson in how they’d previously valued their business relationships. Supposed deep 
understandings turned out to be merely transactional connections, and long-standing ‘partners’ seemed quite 
happy to do their business elsewhere.

they will become sidelined in that 
on-going process.

 “So, we believe that sales 
organisations have to think and 
operate differently. They have to 
be seen as creative individuals 
whom the customer can rely on and 
engage with, bringing real value to 
the relationship – that’s how they’ll 
build equity with their clients. 

“We work at an organisational 
level measuring the impact of 
all the interfaces between an 
organisation and its customers. We 
look at the current relationships, 
map these against organisational 
aspirations and measure the gap. 
We classify relationships along a 
line that runs from dysfunctional 
through transactional and 
functional to reciprocal and 
partnering. Clearly the aim of the 
selling organisation is to move 

along that line – and very probably 
to consider if there’s any value 
at all in expensive sales people 
operating in dysfunctional or even 
transactional arrangements. The 
goal has to be to enable salespeople 
to build such interesting, insightful 
conversations that the client 
chooses to ring them, creating a 
pull rather than push relationship 
with clients, one where clients are 
ringing wanting access to their 
problem solving insights. This is 
relationship equity in action. 

 “The benefits of such an 
approach are clear: first it 
increases the long-term value of the 
relationship, and second, it locks 

out transactional competition. 
Although the effort has to start 
with your sales function, it has 
to ripple throughout the whole 
organisation. Everybody can 
contribute to equity building. If 
you can crack that, it has a very 
positive multiplier effect.”

Meanwhile, Keith Dugdale of 
IOWEU has married the principles 
of relationship equity with 
software that analyses the value 
of client relationships. In his 
view, ‘relationship capital’ is a 
new business currency that will 
provide genuine differentiation for 
businesses that really put clients at 
the heart of their operation. 

“We have to move from customer 
service managers being reactive 
problem solvers to an attitude of 
building real trust with everyone 
we want to do business with. But 
we also need to be able to measure 
how effective these relationships 
are so that we can leverage off the 
really good ones but also work to 
improve those that aren’t so good 

“Customers are far more 
sophisticated than ever 
before – it’s time that the 
way we do business with 
them evolved too.”

yet – but could be really valuable  
in the future. 

“Technology is part of this 
solution, but relationship capital 
has a huge human element – and 
for many organisations it will mean 
major changes in the behaviours 
encouraged in the business and, 
crucially, the way people are 
rewarded. 

“More than ever, people are 
rewarded on hitting short-term 
tactical targets that don’t square 
with the overall social, technical 
and business relationships that 
people in organisations have with 
customers and other stakeholders. 
Focusing on increasing relationship 
capital has to change that model. 
The focus will move from the short-
term hit based on meeting today’s 
target to a trusted relationship 
which, through the strength of its 
mutual understanding will keep 
the price point where you want 
it to be – and also open the door 
to a greater breadth and depth of 
business interaction.” ◙ 

Since Labour won the 1997 general election, 
the volume of employment law has risen 
dramatically; some home-grown, the rest 
driven by European Union (EU) initiatives. 
Statutory holiday entitlement, European 
works councils, compulsory trade union 
recognition and the right to request flexible 
working are just some of these new arrivals. 

Many employers are wondering whether 
this trend is set to continue. In a poll of our 
clients, respondents identified their top 
three areas for 
reform following 
the election; 
unfair dismissal 
protection, 
employment 
tribunal practice 
and procedure 
and retirement age and procedure. Nearly a 
third of respondents want legislation to be 
simplified. These views are echoed by the 
British Chambers of Commerce which called 
for a review of employment law burdens, a 
moratorium on new law and improvements 
to the employment tribunal system.

Unfortunately, these hopes are unlikely 
to be realised, at least in the short-term, 
as the new government’s priorities will lie 
elsewhere. What’s more, a moratorium 
seems out of the question with a pipeline 
of new employment law already coming 
towards us. 

In particular, we anticipate the 
implementation of the new Equality 
Act, given that the three major political 
parties are broadly supportive of its aims 
(with some exceptions). Similarly, it is 
expected that new paternity leave rights 
will come into force next year. To avoid EU 
enforcement action, the Agency Worker 
Regulations must be implemented during 
2011; however, there is scope for amending 
some key definitions if the political will 
existed. Finally, the default retirement age 
will either be raised or abolished, reflecting 
recent critical case law. All these changes 

– even before you factor in the manifesto 
pledges of the winning party. ◙

Dear editor,

I enjoyed David Scott’s article on New 
Brand Tribalism in your last edition 
however I can’t help wondering how new 
this model is. David presents a clear 
demarcation between the old bad ways of 
the 20th century and the rainbow future 
awaiting those organisations that embrace 
the New Brand Tribes model. If the timing 
of his crossover model is to be believed, 
then the industrial age thinking of the 20th 
Century is twitching its last few neurons, 
before surrendering to a new paradigm 
heralded by the new millennium. Much of 
David’s model is built on the democratising 

power of social media and their widespread 
adoption – a technology driven revolution, 
rather than an evolution based on decades 
of experience in organisations. I agree that 
greater priority has to be focussed on the 
workforce engagement but the method of 
engagement will vary from organisation to 
organisation, characterised by the particular 
make up of the leadership team, and is more 
likely to be rooted in collective experience 
rather than a proprietary model. 

Jeremy Miles
Director, Milestone Engagement

Letters to the editor

Dear editor,

As your piece in the last 
issue on New Brand 
Tribalism described, 
consumers no longer 
want to be sold to, yet 
the marketplace is so 
saturated with marketing material it  
is increasingly difficult to cut through  
the clutter and noise in order to get  
your brand heard.

For us, the emergence of the brand tribe 
paradigm really emphasises how brands 
must think in an original way to reach their 
consumers and ensure brand loyalty.

We recently conducted research that 
showed almost one in three (30.1%) 
are considering switching their gas or 
electricity supplier in the first six months 

Dear editor,

Regarding your article on the trend for 
increased volunteering since the recession, 
(Recession the catalyst to a volunteer 
renaissance, issue 11) I certainly agree that 
we are starting to see companies take a 
more holistic approach that looks beyond 
the immediate concerns surrounding the 
environment and local community activities, 
and puts CR considerations right at the  
heart of their business strategy.

Consumers increasingly want to know 
that the products and services they buy 
are from companies that behave in a 
responsible manner. They are demanding 
greater transparency and authenticity from 
companies in how they communicate their 

of 2010. This may in part 
be down to the fact that 
consumers are sharing their 
experiences; mini tribes are 
exposing companies who 
do not live up to their brand 
promise and as a result, 

consumers have no hesitancy in  
switching alliance. 

Your article shows how brands have to be 
openminded and creative. If brands combine 
this with honesty and clarity and deliver 
on promises, they will benefit through 
increased loyalty and consumers will  
benefit through better service.

Kevan Lawton
Chief Marketing Officer, Kyp 

CR strategies and punishment is swift and 
very visible through social media for those 
that fall below acceptable standards. 

Turning to volunteering specifically, I 
believe we are likely to see an increase in 
volunteering reflecting a fundamental societal 
shift. Where before volunteering was seen 
as an optional extra by employers, we are 
now seeing committed effort at the CEO and 
chairman level to broaden opportunities for 
volunteering, both in terms of staff hours 
devoted to it and the number of projects 
available. 

Robert Nuttall
Managing Director, Green Mandate

If you would like to share anything we’d love to hear from you.  
Send your letters to the Editor at: connections@badenochandclark.com

To download Connections, visit 
www.badenochandclark.com/for-employers/case-studies  
or email connections@badenochandclark.com

www.badenochandclark.com
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Connections from Badenoch & Clark offers news, views and 
analysis on recruitment, retention, employee engagement  
and talent management. 
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